. REGIONAL OFFICE

: RAJASTHAN STATE POLLUTION CONTROL BOARD
A\ T 74 Plot No. SPL-2, M.1.A Phase-I, Basni,
e Jodhpur-342005 (Rajasthan)
E-mail- rorpcb.jodhpur@gmail.com. Tele : 0291 —2723225
RO/RPCB/Gen/NGT-54/ |756 Date:-06.10.2022
To,

The Registrar,

National Green Tribunal
Principal Bench

New Delhi.

Email- judicial-ngt@gov.in

Sub :-Compliances of the directions issued by Hon’ble NGT, Principal Bench,
New Delhi vide order dated 13.07.2022 in O.A no- 424/2022 Jitender Singh &
Others vs State Of Rajasthan.

Respected Sir,

With reference to above cited subject, please find enclosed herewith the Joint
Inspection Report in compliance of the order issued by Hon’ble NGT, Principal Bench,
New Delhi vide order dated 13.07.2022 in O.A no- 424/2022 Jitender Singh & Others
vs State of Rajasthan.

Enclosed- As above.
Yours faithfully

faal

P
(Shilpi Sharma)
E.E & Regional Officer
Copy to:-

1. Member Secretary, Rajasthan Staté€ Pollution Control Board, Jaipur.

2. District Collector, Jodhpur.

3. Shri Nishant Awana, Advocate, Hon’ble Supreme Court/NGT, New Delhi for
perusal and necessary action.

4. GIC-Legal, Rajasthari State Pollution Control Board, Jaipur for information.

Regional Officer



Joint Inspection Report

Submitted in Reference to

Hon’ble National Green Tribunal (NGT)
Principal Bench, New Delhi order dated
13/07/2022

In the Matter of

Original Application. No. 424 /2022
Jitender Singh & Others. Vs. State of
Rajasthan

Members of the Team

Sh. P. Jagan. Scientist, Regional Director, CPCB, Bhopal
Sh. Gopal Parihar, SDM, Luni
Sh. S.L Paliwal, GM, DIC, Jodhpur

Smt. Shilpi Sharma, Regional Officer, RSPCB, Jodhpur
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INSPECTION REPORT OF JOINT COMMITTEE IN COMPLIANCE
OF HON’BLE NATIONAL GREEN TRIBUNAL (NGT) PRINCIPAL
BENCH, NEW DELHI ORDER DATED 13/07/2022 IN
O.A NO- 424/2022 IN THE MATTER OF JITENDER SINGH &
ORS VS STATE OF RAJASTHAN

INTRODUCTION

Hon’ble NGT Principal Bench New Delhi, vide its order dated
13/07/2022, in the matter of Original Application No. 424/2022
“Jitender Singh & Ors. Vs. State of Rajasthan” constituted a Joint
Committee comprising of representative of CPCB, Principal
Secretary, Department of Industries, Government of Rajasthan,
State Pollution Control Board and District Collector, Jodhpur and
directed the committee to undertake site visits, look into the
grievances of the applicants, verify the factual position and take
remedial action in accordance with law by following due process.
The State PCB has been designated as the Nodal agency for
coordination and compliance. (Copy of the order is enclosed at

Annexure-I / 2 Pages.

In compliance to the aforesaid order dated 13/07/2022,
following officers were nominated from their respective departments

to conduct the joint inspection:-

i. Shri P. Jagan, Regional Director, Central Pollution
Control Board, Regional Directorate (Central), Bhopal
(MP)

ii.  Sh. Gopal Parihar, SDM, Luni, Jodhpur (Raj)

iii. Shri S.L Paliwal- GM, DIC, Jodhpur (Raj) and

iv. Smt. Shilpi Sharma, Regional Officer, RSPCB, Jodhpur

(Raj)

The committee of above officers carried out joint inspection of
alleged textile unit of Mr. Bhawani Singh S/o Mr. Mod Singh and
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Mr. Devendra Singh S/o Mr. Bhawani Singh, located at Khasra
No.149/1 and Khasra No.149/2, Village Bhandu Kallan, Tehsil
Luni, District - Jodhpur on 01/09/2022.

OBSERVATIONS DURING THE VISIT

e Unit is a textile processing unit having process Mercerizing,
bleaching, dyeing & washing operated on agricultural land
having area- 32 Bighas at Khasra No.149/1 (4.32 Hectares)
and Khasra No.149/2 (0.80 Hectare) village- Bhandu Kallan,
Tehsil Luni, and District Jodhpur without land conversion

permission from competent authority.

e Unit was inspected in the presence of Sh. Devendra Singh
(Owner as reported) on 01/09/2022.

e The latitude and longitude of the unit w.r.t the two entry gates
are:- 26.1141888N, 72.90586106E and 26.11928547N,
72.90522101E.

e The photographs, video & drone videography taken during the
visit are enclosed at Annexure-II/22 Pages.
e The mauka fard of the joint committee is enclosed as

Annexure-II/A / 3 Pages.
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Figure 2:- Aerial view of unit from Google Earth.
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e During inspection, unit was found non-operative. The
representative of the industry informed that the unit is non-
operational from 2019, however, looking to the site conditions
and machinery installed, the possibility of partly operating the
unit cannot be ruled out.

e During inspection, 30 sheds were found established where
Plant & machinery required for textile process related activities
were found installed and as informed by representative, they
provided above shed with machine on rent to people for
operating the textile process related machineries. Details of
Plant & machinery installed in different sheds is enclosed as

Annexure-III / 4 Pages.

e No waste water treatment facility i.e., Effluent Treatment Plant
(ETP) was found installed at site.

e Raw water for this industry is procured and the unit also
having 2 bore wells in the premises without obtaining
permission from CGWA. Records of procurement and

utilization of raw water are not maintained.

e Unit has constructed overhead tank with storage facility and
water supply network to supply the water to different shed for

operating the textile machines.

e Unit has provided a network of waste water collection similar
to sewerage network consisting of lateral drains, sub lanes &
main trunk to receive the waste water from different sheds

which is finally disposed in river Jojhari.

e During the visit some waste water was found in Jigger, floor of
machine section, sludge deposition found on land, waste water

was found in collection chamber of drains & main trunk line
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after seeing this operation of textile activity in unit in past

days may not be ruled out.

The joint committee has collected following samples to

ascertain the quality of effluent & sludge:

S.No. | Sample collected from Number of
samples
Waste water from drain & 04
1. | chamber in unit premises
5 Sludge deposited on land 01
3 Color chemical 01
Waste water from drain 01
4. approaching to river Jojari

The samples were analyzed at Regional Lab, RSPCB Jodhpur.
The analysis reports dated 13/09/2022 are as mentioned
below. As per the analysis reports, the water samples collected
shows concentrated metals, high COD etc. The sludge
collected also shows very high levels of metal concentration

and other parameters.

Waste
Chamber | water
. . Sludge
of Main | flowing in
. . | sample
drain river Jojari collected
Collection | Collection | Lateral | Lateral | going at village inside the
S.No. | Parameters Chamber | Chamber | Drain Drain towards | Bhandu unit near
No. 01 No. 02 No.01 | No.02 | theriver | after the .
.. textile
Jojari confluence rocessin
inside of the final P . g
. machine
the unit | outlet of
unit
Zinc as Zn
1 mg/| 0.1795 1.886 4.642 | 0.4952 1.988 0.521 177.1
2 Ph 7.96 13.27 12.33 11.18 10.36 7.75
Total
Suspended
3 Solids mg/I| 228 386 624 198 1122 816
Chemical
Oxygen
Demand
4 (COD) mg/I| 358 3242 4844 1501 1976 632
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Bio-Chemical
Oxygen
Demand
(BOD) (3 days
at27°()
mg/| 88 810 1210 375 494 158

Oil & Grease
mg/| 4 2 3 3 4 4

Copper as Cu
mg/| 0.2477 0.1043 2.49 | 0.2902 | 0.1933 0.1337 30.11

Nickel as Ni
mg/| 1.699 1.371 6.539 | 3.338 0.0649 1.789 610.3

Total
Chromium as
Crmg/I 0.5216 0.0039 0.4648 | 0.0425 | 0.0209 0.0572 11.43

10

Iron as Fe as
mg/| 8.861 0.7873 25.44 1.138 1.022 19.88 2364

11

Cadmium as
Cd mg/I NT 0.0235 0.0846 | 0.0728 | 0.0649 0.0021 14.22

12

Chloride as Cl
mg/| 1824 1982 2212 1180 1640 1162

13

Ammonical
Nitrogenas N
mg/| 19.6 3.36 4.48 7.28 16.8 7.28

14

Fluoride as F
mg/I 1.3 1.24 1.32 0.92 1.02 1.66

No electric connection was found in unit but infrastructure

like transformer & electric line was found established in unit.

As per the JEE and AEE of JdVVNL(Jodhpur Vidyut Vitran
Nigam Limited), unit’s electricity disconnection from 11 KVA
line has already been done in the year 2019 and since then no
electricity connection has been given by the JdVVNL in the
area. Copy of letter from AEE, JAVVNL dated 12/09/2022 is

enclosed as Annexure-IV / 2 Pages.

The Solid waste i.e. packing material, empty bags of chemical
& dyes, unused fabrics etc were found disposed in back side of

industry.

No processed or raw cloth/fabric was found during inspection
at the site.
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e Color chemical, Caustic & acid drums were found stored in
some of sheds of textile unit, it should be ensured that these
chemicals, caustic and acid etc are not utilized and strict vigil

be kept on the unit.

e It is pertinent here to mention that the representative of the
unit informed that he wants to regularize the industry for
which unit has applied for conversion of the land titlement at
Revenue Department which is under consideration. Copy of
the application for land conversion is enclosed as Annexure-V

/ S Pages.

e The committee contacted the complainant on the contact no
as per the complaint annexed with Hon’ble NGT order, but the

number could not be reached.

e The matter was discussed with Patwari of Luni district to call
the complainant at the site and she submitted that there are
two Mr. Jitendra Singh in Village Bhandu. Letters by both Mr.

Jitender are enclosed as Annexure-VI / 4 Pages.

ACTION TAKEN

It is also pertinent to mention here that action has also been

initiated against the unit in the past, details are as follows: -

e The industry had not obtained consent to establish or consent
to operate under the Water Act, 1974 from the State Board &
not provided any treatment facility therefore the State Board
had issued directions for closure under section 33A of the

Water (prevention and Control of Pollution) Act, 1974 vide
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letter dated 08/08/2016. Copy of the directions for closure is
enclosed as Annexure-VII / 2 Pages.

e In compliance to Hon’ble NGT orders passed in the matter of
Original Application No. 329/2015 Gram Panchayat Araba
V/s State of Rajasthan & Others (O.A no. 358/2013), a
committee was constituted by District Collector, Jodhpur on
dated 04/05/2019 to conduct the survey & action against
illegal units which are discharging untreated trade effluent
into river/ drains etc.

e In compliance to District Collector, Jodhpur order dated
04/05/2019, joint inspection and action against aforesaid
industry was carried out on 08/05/2019. During the course of
inspection, notice of inspection & notice of intention to have
sample analyzed were served to the representative of the
industry.

e The officials of the State Board carried out survey on
08/05/2019 and observed that the industry was operating
illegally and making direct discharge of untreated effluent in
river Jojhari. The machinery found during inspection was
sealed /dismantled by the Local administration during the
action taken between 06/05/2019 to 15/05/2019. Copy of the
earlier proceedings are enclosed as Annexure-VIII / 7 Pages.

e State Board has imposed interim environmental compensation
of Rs 2.00 Crore on the wunit vide letter dated
04/07/2019(copy of the directions for imposing environmental
compensation is enclosed as Annexure-IX [/ 3 Pages,
however, the same has not been received so far. It is also
pertinent here to mention that the unit has filed an appeal
before the Appellate Authority constituted under section 28 of
the Water (Prevention and Control of Pollution) act, 1974

against the order of environmental compensation imposed by
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RSPCB. The appeal was registered as Appeal no-01/2020
titled as Bhawani Singh v/s RSPCB & Others. The appeal is
sub-judice before the Appellate Authority. Copy of the same is

enclosed as Annexure- X / 22 Pages.

e The applicant applied for consent to establish under the
provision of Water (Prevention & Control of Pollution) Act,
1974 in the name of industry M/s. Naagnechi Enterprises
(Prop. Shri Devendra Singh) for textile units located at Khasra
no. 149/2, Village Bhandu Kalan, Tehsil Luni, District
Jodhpur, which was refused by the State Board on dated
20/02/2020 for the reasons mentioned therein. Copy of

refusal letter is enclosed as Annexure-XI / 2 Pages.

RECOMMENDATIONS

The unit was found non-operational during inspection,
however, looking to the site conditions and the machinery the
possibility of operating the plant cannot be ruled out and
looking into the past track record of illegal operation of the
unit, the committee is of the opinion that:-

a) District Authority needs to immediately cancel the Khatedari
of the Khasra No0.149/1 and Khasra No.149/2 under the
provision of Rajasthan Tenancy Act and Land Revenue Act.

b) lllegal operation period may be assessed by electricity
consumption and water consumption based on the
machineries etc. by the respective department’s viz. Jodhpur
Vidhyut Vitaran Nigam Limited (JAVVNL), CGWB & RSPCB
and accordingly deterrent penalty may be imposed on the
occupier.

c) Department of Police needs to ensure strict vigilance on such
illegal units and area for not to allow operation of any

industrial activity.
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d) Central Ground Water Board, Jodhpur may furnish the
detailed list of the permitted borewells and accordingly may
imposed environmental compensation on illegal borewell

occupiers.

f& l@d, w ﬁ/
- T
(Shilpi Sharma) (S.L Paliwal) (Gopal Parihar)
RO RSPCB Jodhpur G.M DIC SDM, Luni
(P. Jagan)

Regional Director, Bhopal
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Annexure-l

Item No.06 (Court No. 2)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH
(By Video Conferencing)

Original Application No.424 /2022

Jitender Singh & Ors. ...Applicants
Versus

State of Rajasthan ...Respondent
Date of hearing: 13.07.2022
CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER

HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Application is registered based on a complaint received by Post.

ORDER

1. The applicants have sent the present letter petition, which has been
treated and registered as original application, complaining that Mr. Bhawani
Singh son of Mr. Mohar Singh and Mr. Devender Singh son of Mr. Bhawani
Singh have illegally set up dozens of textile factories in agricultural land
measuring 32 Bighas comprised in Khasra No.149/1 (4.32 Hectares) and
Khasra No.149/2 (0.80 Hectare) situated in village Bhandu Kallan, Tehsil
Luni, District Jodhpur, Rajasthan owned by them respectively. They are
illegally doing work of dyeing of cloth there. Previously on complaints by the
villagers and in compliance with orders passed by National Green Tribunal
and higher Authorities five Government Departments had carried out joint
exercise for routing out the illegal textile factories established in the village
but in collusion with concerned officers/Officials of Revenue, Police,
Electricity, Administrative Departments and Jodhpur Development Authority
(JDA) etc., the textile factories have been illegally set up again and are being
illegally run without any obstruction from any quarter. The above said persons

have also been discharging industrial effluent in River Jojari.


FreeText
Annexure-I 


O. A. No. 424 /2022 Jitender Singh & Ors. Vs. State of Rajasthan.
-

2. In view of the averments made in the application, we are of the view that
the factual position needs to be verified and remedial action is required to be
taken on the basis thereof by the concerned  Statutory
Authorities. Accordingly, we constitute a Joint Committee comprising of
representative of CPCB, Principal Secretary, Department of Industries,
Government of Rajasthan, State PCB and Collector, Jodhpur and direct the
same to undertake site visits, look into the grievances of the applicants, verify
the factual position and take remedial action in accordance with law by
following due process . The State PCB will be the Nodal agency for coordination

and compliance.

3. Factual and action taken report may be furnished within two months
by e-mail at judicial-ngt@gov.in preferably in the form of searchable PDF/OCR

Support PDF and not in the form of Image PDF.

List the matter for further consideration on 10.10.2022.

A copy of this order, along with a copy of the application, be

forwarded to CPCB, Principal Secretary, Department of Industries,

Government of Rajasthan, State PCB and Collector, Jodhpur by e-mail for

requisite compliance.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

July 13, 2022
AG



Annexure-II
Photographs captured during the Joint Inspection Report of alleged Textile unit

of Mr. Bhawani Singh S/o Mr. Mod Singh and Mr. Devendra Singh S/o Mr.
Bhawani Singh, located at Khasra No.149/1 and Khasra No.149/2, Village
Bhandu Kallan, Tehsil Luni, District - Jodhpur in the Matter of Original
Application. No. 424/2022 Jitender Singh & others. Vs. State of Rajasthan
Incompliance of Hon’ble National Green Tribunal (NGT) Principal Bench, New
Delhi order dated 13/07/2022.
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Annexure III

Details of Plant & machinery installed in different Shed:

Sr No Shed No Plant & machinery installed
1. Shed No 01 14- Dyeing Jigger
1. Shed No 02 17- Dyeing Jigger
2. Shed No 03 15- Dyeing Jigger
3. Shed No 04 28- Washing tanks {Average Size
8 x 6’x 2’6"}
02- padding
4. Shed no 05 01- Caustic padding
S. Shed no 06 01- Caustic padding
13- Washing Jigger
7. Shed no 07 01- Caustic padding
16- Washing Jigger
9- Caustic padding
8. Shed no 08
13- Washing Jigger
9. Shed no 09 O01- Caustic padding
15- Washing Jigger
10. Shed no 10 O1- Continuous mercerizing
machine
01- Continuous Washer
09- Washing tanks {Average Size
6’x 6x 2’67}
11. Shed no 11 01- Caustic padding
08- Washing Jigger




12.

Shed No 12

10- Dyeing jigger
02- Jumbo jigger
02- silicate Padding

01-Continuous mercerizing

machine

13.

Shed No 13

Empty- No plant & machine,
used for sundry of cloth after

the process.

14.

Shed No 14

01- Caustic padding

12- Washing Jigger

15.

Shed No 15

01- Caustic padding
10- Washing Jigger

10 —Dyeing Jigger

16

Shed no 16

14- Jigger
O1-Padding

01-Continuous mercerizing

machine

17.

Shed no 17

07- Jigger
01- Continuous Washer
O1-Padding

O01-Continuous mercerizing

machine

18.

Shed no 18

19- Jigger

19.

Shed no 19

02- Jet dyeing
O01- Hydro extractor

O1- Padding




20.

Shed no 20

01- Steam Boiler
03- kier

01-Continuous mercerizing

machine
01- Continuous washer

05- Washing tank {Average Size 9’
X 9’x 2’67}

21.

Shed No 21

O01- Padding

09- Washing tank {Average Size 5’
x 5 % 267}

22.

Shed No 22

02- Jet dyeing

01- Steam Boiler

23.

Shed No 23

03- Jet dyeing (dismantled)
11- Jigger

08- Washing tanks {Average Size
5'x 5 7’x 2’6"}

24.

Shed No 24

O1- Caustic padding

13- Washing Jigger

25.

Shed No 25

04- Jet dyeing

04- Hydro extractor

26.

Shed no 26

03- Jet dyeing
O1- Hydro extractor

01- Steam Boiler

27.

Shed No 27

09- Jigger

O01- padding

28.

Shed No 28

01- Caustic padding




06- Washing Jigger

29. Shed No 29 01- Caustic padding
07- Washing Jigger
30. Shed No 30 01- Caustic padding

10- Washing Jigger

06- Washing tank {Average Size 5’
x 5 ’x 2’6"}
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I' E-CHALLAN
| A Jadhpur Development Authority, Jodhpur
I Jodhour Dirvalopment hutharty under Section 41 of tha Ordrance -2000)
I
, | [valid Upto : ) Office Copy
|' JRN No. : 11431 . Date : 20-02-2017
I Name : BHAWANI SINGH S/0 MOD SINGH
I |Jt Name
_ l' [Address : KH.NO. 149/1 GRAM BHANDU KALLAN,
| JODHPUR
|
Transaction Link No.:
Zone : South A Plot No. :
IAccount Head Name Amount {Rs.)
' wano STRIP/ MORE LAND /10% HIGHER PRICE ot
OF CORNER-PLOT (6001->4->1)
(RTGS NO. UCBARS2017021600014721 (10 485895.00
~ PERCENT FPAL)) \/ /

Total Net Amount 485895.00

in Words : Four Lac Eighty Five Thousand Eight Hundred Ninty
Five Only
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Annexure-VII

Rajasthan State Pollution Control Board
I, Paryavaran Marg, Institutional Area , Jhalana Doongari.

e Jaipur-302004
ot i) Text P

7

Revistered A/D

No F 5 (JD-13)RPC 3TCD! MO —~ 212 Dare: 08708/2016

M/s Bhawan Singh /0 Modsingh Rajput,
Khasra No. 149/01. ' iram Panchayat-
Bhandu Kalan. Luni Jodhpur, Jodhpur

Sub:- Directions fur closure under section 33A of the Water (Prever ion and Control of
Pollution) Act, 1974,

Ref- RO, RPCB. Jodhpur letter no. RPCB/RO-JodW/CETP/Gen-26 ddu(,,d 18.07.15/
19.07.15

I. Whereas. the Witer (Prevention and Control of Pollution) Act, 1974 hercinafier referred
to as the "Wate Act”) has come into force in whole of the country. with effect from
23.03.1974,

2. And whercas. th: Water Act has been enacted to provide for the pre vention, control and
abatement of witer pollution and for maintaining and restoring the w holcsummua of
water.

3. And whereas. uider the provisions of section 24 of the Water Act. no person shall
knowingly causc or permit any poisonous, noxious or polluting matter. determined in
accordance with such standards as may be laid down by the State Bourd, to enter into any
stream or well ot sewer or on land.

4. And whereas, under the provisions of section 25/26 of the Water Act, no person shall
without the previous consent of the State Board establish or take any steps 10 establish.
any industry. opcration or process of any treatment and disposal system or any extension
or addition there o. which is likely to discharge sewage or trade effluent into a stream or
well or sewer or on land or bring into use any new or altered outlet for the discharge or
sewage or trade Iluent or begin to make any new discharge of sewage or trade efflucnt.

5. And whereas, the industry is operating its plant in the name and style of M/s Bhawan
Singh S/o Meds'ngh Rajput, Khasra No. 149/01, Gram Panchayat- Fhandu Kalan, Luni.
Jodhpur, Jodhpur and is engaged in processing of cloth which genc n{tes polluted trade
cffluent.

6. And whereas. th: industry is in operation at non conforming area and without obtuining

Consent to Estat lish and Consent to Operate under Water Act from t-e State Board. thus.

operating in violiion of the Water Act. :

And whereas, th: Hon'ble National Green Tribunal in the matter of M/s Laxmi Suitine

Original Applicition No. 358(THC)/2013 (DBCWP No. 80?4;’"0]”) vide order dated

01/05/2014 has iter-alia directed as under:-

“If any indust y/unit-whether a member of the trust or otherwise fails to make an
application for -onsent within three weeks from the date of this order or if such
application is submitted to the Board and the consent applied for is declined/refused, such
mdustry/unit shall be closed untill it complies with the condition/rejuirement stated by
the Board™, :

8. And whereas. th> industry has failed to apply for consent under Water Act to the Board
within stipulatec time as prescribed by the Hon’ble National Green Tribunal in the
aforesaid order dated 01/05/2014,

9. And whereas, th: industry has also failed to comply with Hon’ble NGT direction dated
01.05.2014 rega ding installation of tamper proof electronic meter, deposition of Rs. 5.00
lacs and installc tion of adequate treatment facilities for treatment ot waste water o
achieve zero discharge.

=



19 And whereas. the industry is failed to provide effluent treatment p.int with R.O. svstem
or connected th: common effluent treatment plant 10 treat the waste water disch;n'gf;_-

-And whereas. the site was inspected by the Board Officials ard it was found that
untreated trade si1luent was found discharged outside the industrial premises.
And whereas, the State Board may, in exercise of the powers conferred upon it under the
provisions of sicction 33A of Water Act and in performance of its functions under the
Water Act. issue directions  in wriling to any person, officer or anv authority and such
person. otlicer or authority shall be bound to comply with such directions which includes
the power to dirct:-

(a) "The closure, prohibition or regulation of any industry, opcration or Process or
(b) Stoppage or regulation of the supply of electricity or water or any other

STV L,

Therefore, the State Board in exercise of the powers conferred upon it under section 33A and
in performance of unctions under the Water Act, hereby directs you to. forthwith. close
down your industrial plant M/s Bhawan Singh S/0 Modsingh Rajput, Khasra No. 149.01.
Gram Panchayat- Bhandu Kalan, Luni, Jodhpur, Jodhpur and further pus you to notice tha
arlure of making compliance of these directions issued by the State Bo: rd under scction 213
A s a criminal offer ce, punishable with imprisonment for a term which shall not be less thun
one year and six menth but which may extend to six vears and with fine under section 41(2)
ol the Act,

This bears the: approval of competent authority

(K. C. AL Arun Prasad)
Mc nber Scerctary
.7/ i

e 1

Copy to:-

1. The District Collector, Jodhpur with the request under section 33 A of the Water Act
to close dewn plant of M/s Bhawan Singh S/o Modsingh Rajput. Khasra No.
149/01, Grum Panchayat- Bhandu Kalan, Luni, Jodhpur. Jedhpur and ensure
compliance of these direction.

2. The Executive Engineer, Jodhpur Vidhyut Vitran Nigam Limited. Jodhpur 0. with

the direction under section 33A of the Water Act to forthwith. disconncct the

cleetric supply of M/s Bhawan Singh S/0 Modsingh Rajput, Khasra No. 14001,

Gram Panchayat- Bhandu Kalan, Luni, Jodhpur, Jedhpur and cor irm compliance of

these directins as accomplishment thereof is binding upon you under the said Act,

The Executive Engineer, Public Health Engineering Department. District- Jodhpur

with the dircction, under section 33A of the Water Act to forthw ith. disconnect the

water supply of M/s Bhawan Singh S/o Modsingh Rajput. Khasra. No. 14901, Gram

Panchayat- 1thandu Kalan, Luni, Jodhpur. Jodhpur and confirm compliance of these

dircctions as accomplishment thereof is binding upon you under the said Act.

4. Regional O ficer, Regional Officer, Rajasthan State Pollutic1 Control Board.

Jodhpur to scal D.G. sets and such other equipments so as to affect complete closure

of the indust 1ial plant and send compliance report to the Head Off ce.

Master file, Group Textile, Rajasthan State Pollution Control Boa: d. Jaipur.

Lid

Lh

Meinber Secretary

I




(WAnnexutg-Vill

3FfA T D

—_——_——

IO XAxhIx

Fratera forem aflrge, SR

AP =AAB /2019 /,987 feTd: 04.05.2019

SICE

Few Afd, o WSg YENUl A AUed SR | U TFAD 474— 90,
Rraim 03052019 , 491503 fEi® 03052019, 520-532 RAE 03.052019, B ERI HTIA
WG@HWF%M%’I@WW&Q/%HW'WWW
AR G g F U e | g YRy WSg @ ¥ @ A 3aed AR
358 /2013 ¥ SgR Rrer # I, Y, T —wvel A fraw fiwe wefod sl
z;fﬁaa?rzr-—q'mﬁ.WTaﬁamﬁmﬁﬁwmmmmnrH%WW
%Wﬁmmmmﬁm/mmmmww
o R feg o 3 MuEiRa /e suaiRa e ife /=R /e |
g@aw@amm'§$ﬁmm@%§ﬁwﬂﬁﬁmmﬁﬁmm%—

H9. | 9g g faur | AT
01. | ST OIUYR fodbTe HTRIERYT SHErgR _ BISIRIE]
02. | gferd SURIE TIUQR (GREH) sfafaf

/403, rfeeror FfHg=I Wﬁgﬁﬁmm%_sﬁwwgm yfafafe

" o4 | S yeEIG, QP AR/ SRETST ] gt
04, | ITWETS HEER N et |
05 | A e, (ORI NIod SQEl (A AUSd, MY | s s
08 qedicar ol e

ST O e (e PEROT U4 fagae) st 1974 @ o fawri
Wﬁ/mmﬁmawgﬁﬁaﬁﬁ%@éﬁfmﬁﬂmm
i dEfid A8 21| 9ea B Rid 06052019 I 08052019 wF e w R

oA ﬁ"ﬁl /
BEANEEGIIED))
forem Ferdey, SEgR
sie— w1/209/ 18383~ A4S REiF— 04.05.2019

gfafeft PrefRed @1 qaTel T Jmawae Hriarel &g 9T g

01. Y SR foPHTa TRV SRR

oz.mmwcmg(qﬁm)ﬁﬁﬁﬁmé@%%muﬁfﬂﬁgﬁmaw ,
% @Y & 30 o B W gata A A g g 45T @ 1 e
giHfaa & |

03, arfderer aifrg=T SiEgR fege faver frm f, Sigr FRge, SRR

04. SUETE AP o

05. &= AfYFT, TORAT WY FEYT FRIF AUSH, SUR

06. TEHIGTER <l ‘

07. &g yew, A&l AT/ IR

08, Mg wrEr R o FeEes, SUgR . {_ﬁL

affe Raa foren
(fareira), SgR



AT — @F Anmenapg _‘D'

R R ——

rrr vy R wilRe (NGT) # 9k erelt A1 argarerT
v e Rien worrer TRy, SR B WD ~nfip /2019 /887
R 04052019 gRT A A IRy H A § arer feeid
08 /05 /2019 @Y qT—WvE, Teier -l & IR 5 140,01 # Rerd
quTE T OTE-BUE @1 SdE IR B R Ereror (et A
Rig g o e Rig) B w | Frwer & SR gord # Al
RTR—436 Taq ol -4, Waq  HENEO dfe  AUIA-18,
continuous washer-09, Jet Dying Machine-07, Hydro Dryer-02,
kier-04, Boiler-04 (1.5T/H), gurg &€t — 33, Rfeide dTeR—08,
fefrre tRar—o0s, D.G.Set (15 KVA) — 02, ®iRked 1f$T—18 aTier
=7 < < TR TR | G AfiRad DRI B ¥ BUS D AT T
16 TR A U M| AFB W FHE @ Rega wra faege fear T ey
<ord 3 R g are @ ea [ A NS R S ST FAAD DY

q Raw @ areR ARG AL GRER ¥ gcM &q uide f&Har ar vg
mﬁﬂaﬂﬁﬁgﬁr&ﬁmzﬁw‘iﬁﬁm&ﬁ?ﬁﬁl

fﬁ,[/—‘ Re -iw% @41\% @/K"j"—
(= fagfa) SREGZIEN) 9a )
s e afErd s walavsr SR s qafawer sifwiar
uh 4,\418—%
&= s

SR



\

]omt action taken byV'f}.

..... ek Gmm%m co mphance

"of O.A. no. 329/2015, Gram Panchayat Araba Vs.

6‘:*-.9

Ru

State of Rujasthan and Ors. order dated
Rt | passed by Hon’ble National Green
Tribunal (N.G.T.)
. 8¢, P;rticulars Ogggfv:itions
No. |
1 |Date 08 /oa [2219
2 | Name & aldress of the units @)Hqum."ﬂ_oy'yxgb & /p
Mod gu'th,_. |2h, Ao .
"qﬁl \)I““a,t_-—@h%wr
Tehys” .’-- Lun, , T‘bﬂu‘)b@?
3 |Connectel to CETP/JPNT - h |
A O —
(Yes/No) I !_
—
4 Details of machineries Ta&m 43¢ Tlaatmb '
' ga’mbo 3—! P
Comt Wash e o Mutc QJdry\ -
Boil § q(?;':l’-l‘;g ‘}037% o, Hydy —oz_gklm
oilet —o Weshin ,{d,_“_g,g Slhb_ﬁthlcuhm =8| Srh
5 |Status o units (operative / Padding - 08’ D 1.0t - lrlwﬂro
non-operative) ”‘*""“/olwdwc sl
6 |Earlier notice issued to the|
unit (Yes/No) o
7 | Action taken during Gieh Adany | ooce dismanti
. Q,\w! Haxdites
inspection of the unit A\ pproa. 16,000 Thas & PlamJ—Q
5 NQﬂh’hm Nete §eired ook
k JNhe ke da.o,”tqa ulh'J-cCLL i
{8 uamﬂ,
e ) e
( aF D, ooty A @ IS
{
1 \W % W T @ﬂ/ W

a..-n

2D

-

Q

‘ilG 35 clPa .
(s o nl—cwaﬂgi

S |

T\:.,

1

{

Toa e gmpsgSDO L“N )



19

i

.
-

(Regional office)

Rajasthan State Pollution Control Board

SPL-2, M.I'A., I Phase, Basni, Jodhpur-342005
Phone/Fax no. 0291-2723225, E-Mail ID : rorpeb.jod npur@gmail.com

Seiz8rmemo

Jetter no. .. LA FLR Lz -dated ... 2 20 L S
N ' e )
o Mfs. ... FEE .. Sle. DR IAE. . Villag< & harely
kh.No,.-143] et Az - %2 L., District Jodhpur.
| Underéigned officials visited the site on dated ...‘?’?.’.‘?5’. s
waL. & 15 N
Following machineries / sealed in presence of units
representative Shri qcl’%“fs)”ﬁ? IGE, ARG, T -
| sh. Reendna, Kuman Dasga,. SRIL L
2.5 Off’.f':...qéh..fé".%bngl.,...{)%..C‘.T.'Prr?i%%ie“’%.mﬁ
3,..$h: r—%&mhw&wa“g,%@%bﬁum Thawar
4, .5h.. Togim. S . Resionall offites, Qsp el et
T L ~Ram,.  AEN RSEL oooeiiiiriiieeinnn

. 3. Exaveen -Gahlot, 87,-'5\«-@079'7
7. sh, Nd'?:“-‘quta_t Suthar, Fepeilaan, Lused

(Unit’s represcentative) %97
: ; . 74 D) \\. ! \ T “_Az-'
RN % Q('ﬂr’”/@ wig 14 SV A8 S

FHA S e UL o
; ‘&ﬁ:.»‘, bt
et S | X TTRG S
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ATy SR S
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WITH = N B ] P 22723225
. S : . Form No. 11
' RAJASTHAN STATE POLLUTION CONTROL BOARD

Regional Office : SPL-2, M.L.A., Ist Phase Basni, Jodhpur-342 005

NOTICE OF INSPECTION
{Sce Rule 30 (2)}

-

Chairman Member Secretary
shri ... Sudaxshan Sty LA Shit... Shalia.. Z}y‘*@ A
R.P.C.B. Jaipur _ R.P.C.B. Jaipur
. Nowveasassnam Date aajob‘(wlﬂ
To, . .
0 B},@omﬁﬂﬁhﬁ:jo MOJ&"G%
- ——
vhono 143] 6L, Wllage- Bhandic
. ()
Tebeil = Lury St~ achmfwl._

it

Take Notice that for the purpose of enquiry under section 25/26 following officers of the State

- Board namely :

(i}f‘ shi . Deverdno Sneh Gvundia TL0

(11)Shr1 _______ T cﬁ,ctpf” C,huu_;lj\. . TEE

.....................................................

> G s ..., Peudav,  Chruban L TEE.

* i

2 -‘And-iheh;;crsons authcrised by the Board to assist them shall inspect the :

~(a) - Water_Works.
(b) ' LS?'.'wagle-'Works. _
* (c). “Waste Treatment Plan:.
(@), Factdry - -
“(¢) Disposal System. - : ' ,
(f)  Any other parts there off or ';icrtaining to under management/control on date(s) ... n R TR LT
between ....... bffe=....... Hrs. When all facilities requested by them for such inspection should
be available to them >n site. Take notice that refusal or Deniel to above stated demand made under

the functions of the S ate Board shall amount to obstruction punishable undcr section 4, of the Act.

W( : By Order of the Board
e L‘-\“éﬁ >

_ _' ' M" -W/s%
I e{gHstNae

Cianatira mea Vecian itinn nf

" Reg! o_nal Officer



Form No. XII e 2723225
Regional Office

Rajasthan State Pollution Control Board

Regional Office : SPL-2, M.1.A., 15t Phase Basni, Jodhpur-342 105
- NOTICE OF INTENTION TO HAVE SAMPLE ANALYSED

(See Rule 28)

To, '
ML S, Rhawdyaws AJW?L‘S/D M.od S‘NT_&__——-

el - NO . 199101 v LH,A‘_, GL\Md(‘“
Tercil-Luni, Rt — Jedhpr

ed the sample of water /Sewage

TAKE NOTICE that it is intended to have analys
efluent | trade effluent which is being taken today the ... ... L'J‘L‘l"”-l-"‘af

day of ... SH"MC:?O $9. s IO,

« 1. Frem dvoin asthin U} vendicer

2 from Piacd ouklet o Hue awit

3 /_ﬂ/cmns

!

wp{a E\ﬂ-ﬂ{, Q‘TM'AJ“ '3:.{'?}

Name & Designatiorn of the person
who take the samples

= Here specify the streain, well plant vessel or place from where the sample is taken.

k The sample has been collected,
preserved markcd and sealed in

g ( j my presonc ,! __..]
: Signature.... 0'1 S s i

Designation....s e SRRy Cveaeie
(Name & Designation of the person
of the industries in whose presence
sample was collected )
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Rajasthan State Pollution Control Board ~Annexure-IX

Headquarter. 4, Institutional Arca. Jhalana Doongri. Jaipur- 502004
Phone :01-+1-5159699.5159604 ¢-mail : member-secretary @ rpe v.nic in
Toll Free Help Line No. : 18001806127 Ext. 7

By Email’ Speed Post

F-(E-Comp-02)RPC BEC/ T)SY -1 5 ) bae: QU o1 [2009

M/s Bhawani Singl 5/0 Mod Singh.
Khasara No.149/1. Village Bhandu,
Tehsil Luni,

Distriet Jodhpur

Sub:  Directio s for depositing ol Environmental Compensation under section 33 of
the Wator (Prevention and Control of Pollution) Act. 1974 in compliance of orders
of the |lon'ble Supreme Court in Writ Petition Civil No. 375/2012 Parvavara
Suraksh « Samiti & Anr. Vs Union of Indin & Others and the Fon'hle Naon
Green | ribunal in Onginal Application No. 6062018 - Complian ¢ of Muiici
Solid W iste Management Rules, 2016,

I. Whereas the Warer (Prevention and Control of Pollution) Act. 1974 (hereinatier referred 1«
as the “Act™) ha. come into force in whole of the country, with effect fron 23031974

2. And whereas the Act has been enacted 1o provide for the prevention, control
abatement of witer pollution and for maintaining and restormze the wi clesomenes
Waler.

3. And whereas uader the provisions of section 24 of the Water Act. o person ~ha
knowingly caus : or permit any poisonous. noxious or polluting matte  deternined 1)
accordance with such standards as may be laid down by the State Board. 1o enter inte g
stream or well 0 sewer or on land.

4. And whereas un ler the provisions of section 25/26 of the Act, no person - hall without thi
previous Consei t of the State Board establish or take any steps o establi-h. any indusir
operation or precess or any treatment and disposal system or any exter don or addin
thereto, which i+ likely to discharge sewage or trade ¢lfluent into a stream o well or sew
or on land or bring into use any new or aliered outlet for the discharge o1 sewage or trade
eftluent or begin 1o make any new discharge of sewage or trade effluent

5. And whereas M/s Bhawani Singh S o Mod Singh. (herein after retored woas the
“lndustry™) is cngaged in operating an industrial plant at Khasara N 19 1. Vijlg.
Bhandu. Tehsil | uni, District- Jodhpur.

6. And whereas. he industry has not obtamed consent 10 cstabissh or oo sent

under the Wate A\t

And whereas 1 view of the non-complistices of the provisions of the At and o preyer

water pollution caused by the industry the Board had directed the indust + o close do

the industrial pi it vide letter dated U8 08 201 6.

8. And whereas ¢ ficials of the Board carried out survey on 08052015 o d observed tha
the industry wa - still operating illegally and making direct discharge of votreated eftlicn
in river Jojari |1 was also observed that machiners processing plant cons sting af Hacg

(436}, Jumbo . ggers (46). continuous mercerising padding machme vy continog
washer (9). Jet Dyeing machioe (7). Hydro Dryer (02). Kier 14). Bioler 4 il Rl

washing tanks  33), silicate washer (6) silicate padding (8). D.Gi,oset (2 Nos, caeh
KVA) and caustic padding (18) was found in the premises. which w i subsequenil
scaled’ disman led by the local administration during the campaicn run betw een
06.05.2019 10 | 5.05.2019.

9. And whereas | has been further observed that even after so mam  wars. the e

vl

industry continued operation and making direct discharge of untrcated 1o dusial il
mio river Jojar and on agriculture tields. The act of the indestey has cavsed pothution

i

water resulting into severe damage to the land, water resources and o & fauna of e
region.



_ ' Rajasthan State Pollution Control Board

Headqu irter. 4. Institutional Area, Jhalana Doongri. Jaip.r-302004

1 Phone :1141-5159699.5159604 e-mail : member-secretary @ peb.nic.in
I Toll Free Help Line No. : 18001806127 Ext. 7

10 And whereas the Hon'ble NG T in ats order passed on 22.07 2016 in Criginal Application
! No. 3297201 Gram Panchayat ARABA Vs State of Rajasthan & Ors made follow ing
observations:
= - one thing is very clear from the affidavit thar there re indusivial wnirs
which o being run illegally and thev are releasmg mdusirial e; Tuenis without any
proper (catment, since quite sometime. As pointed owt by the officer before us, for a
pertad o J vears.
We are alsa informed by the Regional Officer of the Fajasthan Pollution
Control Bocrd that s operating in Jodhpur Sector are on the cgricaltweal land m
Jodfipw and none of them are connected to CETP
le is fur her informed by the Regional Officer of the Rajastha: Pollution Conirol
Board 1ai in consequence of the acrion taken by them in furth. rance of the order
: passed | v the Tribunal, 83 + 38 units have been ordered to be cloed. Bur we are 1old
] that no steps with regard to pendlising of such units, i accordance with
; environs wental law, have been taken. In such view the marter. ve direct the Mate
Podlucio  Control Board 1o issue notice for awarding adequate co npensation aniotnt
; on the vivner of such units. on the Principles of Polluter's Pay. Soniluriy, those wnits
§:' which 1owve been closed or would be closed down by the Disieict Adninistration
hereafte - should also be saddled with envivonmenial compensation on the sanie
Principi - for dlegal activities carried out by them till now. ™
I And where s it is thus explicitly clear that in spite of repeated direc ons of the Honble
NGT and  he Board. the illegal mdustry contmued s operations for so many vears

leading 1o rave mjury to the environment and damaging land. water resources and 1ora

! & fauna ot the region. These facts are enough to declare the dustry s chronie

' defaulters i nd warrant stringent action against it

And whereas the industry has failed o comply with the directions ssued by the Board

from time t» time and is willfully non-complying with the provisions of the Act.

I3 And whercas your above acts have caused damage 1o the enviroriment which can be
categorizec as significantly huge with grave consequences on the cnvironment, public
health and lora & fauna.

FL o And where is the above observations indicate that the industry has failed o comply with

the provisi ms of the Act and various directions given by the Hon'ble Courts and Hon'hle

National € reen Tribunal and by making discharge of untreated effluent enissions has

caused gra e damage to the environment.

And wherc s the Hon ble Supreme Court in Writ Petition Civil No, 73/2012 Parvavaran

! Suraksha *amiti & Anr. Vs Union of India & Others and the Hon ble National Green

Tribunal v Original Application No. 6062018 Compliance of Muaicipal Solid Waste
Management Rudes: 2016 and in several other cases has issued directions 1o impose
Environmental - Compensation  on - all  the  individuals units idustries mines
institution -ntities etc who are causing damage o the environmen on the principle of
‘POLLUT R PAYS".

16. And wher as Hon"ble National Green Tribunal (NGT) has issued the direction 1o impose
Environme ntal Compensation on the non complying polluting units and has dirceted the

Board 1o implement the same for restoration of envionmental daages caused o the
public.

(]

And whercas the industry s liable to pay damages i ¢ Fnvironmental Compensation on
the basis - “Polluter Pays Principle” as directed by the Hon bl

_ ' _ : dir Supreme Court au S h
i various orlers and Hon'ble National Green Tribunal.

{8, And wher as the Board has assessed the amount of interim environ wental wmp-.ns‘rlum -
to be levicd on the industry as Rs. 2.00 crore (In word Rupees two crore onlvy on the
basis of P Huter Pays™ principle

19 And whercas the State Board in performance of its duties unde the Water At is

competent 1o issue any directions under section 33 A of the At in writing to any person.



Rajasthan State Pollution Control Board
Headquartcr, 4, Institutional Area. JThalana Doongri. Jaipur- 202004
Phone :0141-5159699.5159604 ¢-mail - member-secretany ¢pet i

Toll Free Help Line No. - 18001806127 | a7

officer or autho ity and such person. officer or authority shall be bound |
such directions
Iherefore, it view of above, the State Board in exercise of the powers onferred upor

it under section 33A of the the Act and for performance ol functions under 1he Act.
direets the industry 10 deposit Rs. 2.00 crore (In word Rupees two crore only ) as interim
Environmental Comensation on the basis of *Polluter Pays Principle” witlan 45 day
receipt of this notice The Environmental Compensation may be deposited thr uzh o demang
draft drawn in favour of the Member Secretary. Rajasthan State Pollution '+ ontrol B
Jaipur,

veompdy il

herel "

o

Please be inf wrmed that in case of failure to deposit the Environmental «

ampetsatiog
the industry will be |1 1ble for following actions:-

. Legal action including filing of Caecution Applicanon betore ahic Hlonh
National Green [ribunal mayv be mitated against the industey aod s owne
occupier:

. Any app ication for grant renewal of consent 1o establish or con SN T Operat.

shall not e entertained by the Board.

. After 45 lays the industry shall be liable to pay additional amount o 10%0 ol
total amcunt of Environmental Compensation for cach month o ot therest
depositio 1 of the Environmental Compensation

It may be further noted that failure to comply with these direction- 1~ a crinmng
offence, punishable v ith imprisonment for a term which shall not be less than one vear and
six months but which may extend to six vears and with fine under section 41(2 1 of the W arer
Act and the industry -hall be closed immediately without any prior notice.

Noours Sineareld

"4 )
CSEakaga Desaly
Mo ber Secretan

F-(E-Comp-0RPCR EC Lyt

Copy 1o tollow g -

I Regional Officer Regional Officer. Rajasthan State Pollution Control Boo 4 hodino
ensure compliance of the directions pussed by the Board and cnsurc

L ONLIEE ] Sl
industry in case « ! failure to deposit the Environment ¢ ompensation withy

ho stipuiaic

time.
2. Chief Accounts ( ITicer, Rajasthan State Pollution Contrel Board. Jaipun
3 Group In Charge Textile). Rajasthan State Pollution C ontrol Board. Jaipu
_—

Master File, Env ronment Compensation Cell. Rajasthan State Pollution ¢ witrod Board
Jaipur.

5. Guard File.

Men e Searenif
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BEFORE THE APPELILATE AUTHORITY
< ATPELLATE AUTHORITY
CONSTITUTED UNDER SECTION 28 OF THE WATER
p
REVENTION AND CONTROL OF POLLUTION) ACT, 1974

IN

APPEAL No. © 2020

I—“—-t—h-i.'_ﬂ_nt_tg_r_@:
SHRI,
RIL. BHAWANI siNGH ...APPELLANT |
Versus E
MEMBER SECRETARY - RSPCB ..RESPONDENT
INDEX
_____-— |
Sr. No PARTICULARS { PAGE 'i
! Is NO. !
[ g =S - |
| 1. Appeal under section 28 of the Act | - Y i
2. Affidavit in support of Documents |5—_|6
[ 3 Application under section 5 of the .
~T
) Limitation Act, 1963 ar
i_ 4. Affidavit in support of application GY-99
. 5. ANNEXURE A/1 ]
! The copy of the impugned order dated 36‘%5
} 04.07.2019
|
| 6. ANNEXURE A/2
| ) YS!
r The copy of Power of attorney dated
!| 04.02.2020 '
| NNEXURE A/3
T . 9 -106
| The copy of gift deed dated 25.08.2015
I
{' 8. ANNEXURE A/4
| The copy of appiication dated 16.04.2018 kﬂ--
{ for abstraction of ground water for \Q__L\
| ‘industrial purpose before the Regional |
l Director, Central Ground Water Authority, J
} Jaipur ‘
9 ANNEXURE A/S ]
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The c;f)j\'—bf consent to establish vide letter
dated 17.04.2018 under section 25(1)(a) of

the Act of 1974

t2s -|éy

ANNEXURE A/6

The copy of seizure memo issued by the

respondent

165-1¢%

| ANNEXURE A/7

A copy of representation issued by the

respondent

€311

ANNEXURE A/8
A copy of order dated 23.10.2018 Gram

Panchayat ARABA Vs. State of Rajasthan
[0.A. 329 of 2015

[72—17¢

ANNEXURE A/9

A copy of High-Powered Committee report

177-189

ANNEXURE A/10
A Copy of the list of the CETP’s and the

penalty imposed upon them

|906-13Y

ANNEXURE A/11

A copy of order passed by Hon’ble High
Court of Delhi at New Delhi in W.P.(C)
12288/2019

195-136
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BEFORE THE APPELLATE AUTHORITY

Q.QNMS.'I_‘I;m'r_mD_ UNDER s8I

CTION 28 OF THE WATER
(PREVE N ION AND ¢

ONTROL OF‘_P_OLI.U'I‘ION_] ACT, 1974

IN

APPEAL NO, 0O | /2020

: ﬂl.f:

SHRI, BHAWAN] SINGH
S/0 Shri, Mod Singh,
R/0O- Khasrg No,

149/1, Age- 60 years
Village By

andy Kalan,

Tehsil Lun;, Jodhpur, Rajasthan

THROUGH POWER oF ATTORNEY
Shri, Devendy

S/0 Shri. Bh

a Singh,
awani Singh, Age- 28 Yrs
R/0O- Khasrq No. 149/1,

Village Bhandy Kalan,

Tehsil Luni, Jodhpur, Raj

asthan «.Appellant
Versus
MEMBER SECRETARY - RSPCB
Headquarter, 4, Institutional Area,
Jhalana Doongri,
Jaipur-302004 ..Respondent

PPEAL UNDER SECTION 28 OF THE WATE
ONTROL OF POLLUTION) AcCT,
'RDER DATED 04.07.2019

R_(PREVENTION AND
1974 AGAINST THE IMPUGNED

PASSED BY THE RESPONDENT UNDER
‘-_‘_-______
ECTION 33 A OF THE WATER (PREVENTION AND CONTROL OF

QLLUTION ACT), 1974 FOR IMPOSING PENALTY UPON _THE
NALTY UPON THE

PPELLANT TO THE TUNE OF INR 2,00,00,000 1IN THE MosT
—=— 0L MOST

RBITRARY AND WHIMSICAL MANNER AND IN CONTRAVENTION TO
ULES LAID DOWN BY HON’BLE SUPREME COURT AND HON'BLE NGT
OR ASSESSMENT OF COMPENSATION FROM THE DEFAULTERS




ate Authority of Rajasthan State

TH

E
HUMBLE APPELLANT IN THp ABOVE-MENTIONED APPEAL

MOST RESPECTRULLY SHEWETH:.

—

1. The .
at the Appellant has preferreq the instant appeal against the
impugned order dateq 04.07.2019 )

assed by the Member Secretary,
asthan Pollution Control

Raj

Board (herein after

referred as
“Rcspondcnt"’) w

herein the respondent h

tune of INR 2,00,00,000/- on Appellant

w

as imposed penalty to the

in the most arbitrary and
himsica] Manner and ip contravention to

rules laid down by Hon’ble
Supreme Court anqg Hon

‘ble NGT for assessment of compensation from

gned order dated 04.07.2019 has
be i s
€N annexed herein and marked as ANNEXURE A/l

2. That the instant appeal is filed by the power of attorney holder
whereby the power of attorney holder is authorized to submit the
instant appeal before the appellate authority, A copy of Power of

attorney dated 04.02.2020 has been annexed herein and marked as
ANNEXURE A/2.

“

3. That the appellant transferred his share in the agricultural land

situated at village Bhandu Kalan, Tehsil Luni, District of Jodhpur by
way of a gift deed in favour of his son Devendra Singh. Consequently,

the revenue authority allotted the transferred portion of the land in

favour of Devendra Singh namely Khasra No. 149/2. 1t is relevant to

submit herein that the entire industrial unit was operating on the

portion of Devendra Singh at Khasra no. 149/2 after obtaining due

Permission from competent authority. However, despite the same the

5




5.
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PR

respo : _
pPondent whjy, conducting inspection the industrial unit situated on

khasra ng, 149/2 illegally and arbitrarily imposed the environmental

cO . . . .
ompensation on basis polluter pays principal to the tune of 2 crores

on appellant,

That it is relevant to submit herein that the impugned order date
04.07.19 is passed against the appellant without affording any
opportunity of hearing to comply with principles of Natural Justice.
Furthermore, impugned order has been passed on basis of incorrect
factual position that the entire industrial unit was established on
agricultural land of appellant. Accordingly, the impugned order is not
only unlawful and illegal but also suffers from arbitrariness and
capriciousness the said order js passed under section 33A of the Act

and accordingly the appellant has no other remedy other than to

appeal before the instant appellant authority under section 28 of the

-

Act.

BRIEF FACTS INVOLVING THE APPEAL:-

5.1 That the appellant transfsrred his share in the agricultural land

situated at village Bhandu Kalan, Tehsil Luni, District of Jodhpur
by way of a gift deed in faveur of his son Devendra Singh.
Consequently, the revenue authority allotted the transferred
portion of the land in favour of Devendra Singh and his name was
recorded in revenue records and subsequently new khasra was
allotted to him namely, 149/2. A copy of gift deed dated

25.08.2015 has been annexed herein and marked as ANNEXURE

A/3.

5.2, That pursuanE to transfer of 5 Bigha land, the appellant applied for

conversion of Khasra 149/1 from agricultural land to non-

=
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agricultura] jang under Section 90-A of Rajasthan Land Revenue

Act, 1956 before Jodhpur Development Authority in year 2017. It

is relevany (o submit herein that the said application is pending

before Jodhpur Development Authority,

5.3  That it jg relevant to submit herein that with respect to the land

bearing khasra no, 149/2 recorded in the name of son of the
appellant  Devendra Singh, an application of establishing an i |
industria] unit on khasra no, 149/2 was submitted by Devendra
Singh before the competent authority. During the pendency of the
said - application Devendra Singh took permission from the
appellant to store non operative machinery of his industrial unit.
The appellant simply granted the permission to store non operative
machinery on his land without any mdustnal activity. Thus, it is

humbly submitted that the industrial unit was operated on Khasra

149/2 which is in possession of Devendra Singh.

5.4 That it is also relevant to bring to knowledge of this appellate

authority that Devendra Singh established the industrial unit in
the name of sole proprietor namely Nagneechi Enterprises
(hereinafter referred as “Enterprise”) on his land bearing khasra

no. 149/2 situated at Bhandu Kalan, Tehsil Luni
Jodhpur.

, District of

-

5.5 That subsequently, the Enterprise applied for abstraction of

ground water for industrial purpose before the Regional Director,

Central Ground Water Authority, Jaipur vide application dated

16.04.2018. A copy ol application dated 16.04.2018 has been

annexed herein and marked as AIINEXURE A/4,
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befor.
¢ the Raj
ajast
Jasthan State Pollution Control Board vide |
ard wvide letter

. . 0 nacr sec C - I ) [ C

ol let )
ter dated 17.04.2018 has been

ANNEXURE A/s.

annexe '
nexed herein and marked as

That it
at it is releve
4 l\ 31 H
Nt to submit herein that the above-mentioned
cl e’ c

applications j

s applicati

l.e application to abstract ground wat d
¢ water an

application for
:OF consent to establish were kept pending by the

RCSpon
dent Departme
epartment and no action was taken within a period

of ].20 days_

That it i i .
is pertinent to mention herein that as per the mandate of
secti
ction 25(7) of the Act of 1974, the application made under
section 25(1) shall be deemed to have been given unconditional

consent after expiry of a period of four months. The relevant

provision reads as:

25 (7) The consent referred to in sub-section (1) shall, unless given

or refused earlier, be deemed to have been given unconditionally

on the expiry of a period of four months of the making of an

application in this behalf complete in all respects to the State
Board.

That it is admitted fact that the respondent did not take any

ed by one Devendra Singh and therefore

decision on application fil

date of section 25(7) the said application of the

in light of man

s deemed (o be allowed. Accordingly, it would be safe

appellant wa
to submit that Devendra Singh established an operated the
ue of deemed approval under the Act of 1975.

industrial unit by virt

(e
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5.13

. : . ra
réquested appellant to store non-operative machinery on Khas

No. 149/,

That since, the procedure to convert the agriculture land into non-
agricultural Jand was already under process, the appellant acceded
to the request of the enterprise and allowed the enterprise to place

its machinery on Khasra No. 149/1. It is relevant to mention

herein that the machinery was not in the operating state.,

That its relevant to clarify herein that the textile unit was situated

on Khasra No. 149/2 and the appellant was not running any

industrial unit on his land.

That to utter shock of the appellant, on 08.05.2019, a joint
committee of officials of various departments including Regional
Officer, Rajasthan Pollution Control Board, Jodhpur visited the
land of the appellant situated at Khasra No. 149/1 for inspection.

It is relevant to mention that no prior notice was given to the

appellant regarding the inspection.

That further, the committee after inspection of the textile unit of

the appellant in the most illegal manner dismantled the complete

unit and seized the machirery of the enterprise stating non-

compliance of the mandate of the act. However, it is relevant to

submit herein that the Application to establish for Khasra No.

149/2 was deemed to be confirmed under Section 25(7) of the Act.

A copy of seizure memo dated has been annexed herein and

marked as ANNEXURE A 7.

R
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r, the respondent passed an impugned order dated
and imposed a penalty to the tune of INR
2-00'00,000/- as Interim  Environmental Compensation. It is
relevant 1o submit herein that the appellant did not establish any
industria) uni‘t on his land. Further, the machineries kept on the
land of appellant were not operative at the time of inspection and

furthermore, they were part of textile unit established on Khasra

No. 149/2 which was established under provisions of the Act.

5.15 That subsequent to the impugned order, the appellant submitted a
representation for reconsideration of Environmental Compensation ;
imposed upon him by apprising the respondent about the facts of
the instant matter. However, the respondent paid no heed to the

same. A copy of representation has been annexed herein and

marked as ANNEXURE A/8.

6. That it is relevant to submit herein that, the Hon’ble National Green

Tribunal in the matter of Gram Panchayat ARABA Vs. State of
Rajasthan [0.A. 329 of 2015] vide order dated 23.10.2018

constituted a Special High Powered Committee of Prof. A.B. Gupta,
NIT, Jaipur; Prof. Ajit Pratap Singh, BITS, Pilani and Mr. A. B.
Akolkar, Former Member Seccretary, CPCB to visit Jodhpur to inspect
the in-dustries operating in urban/ industrial areas and submit their
report. A copy of order dated 23.10.2018 is annexed herein and

marked as ANNEXURE A/9.

7. That in pursuance of order dated 23.10.2018, the High-Powered

committee was constituted. It is pertinent to mention herein that the

committee inspected all the industries working in the region of L

Jodhpur however, the committee vide its report did not mention name

of the industry w(')rking in the name of M/S Naagneechi Entcrpdscs@
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Khﬂsra
No. 149/1. Hence, it is evident from the report submitted by

the High-poyw :
18h-Powered Committee that in year 2018, i.e at the time of

inspectio ° ; : '
N mentioned in the impugned order, no industry was working

or wa
® Set up on Khasra No, 149/1 and therefore, the observation

made in the impugned order dated 04.07.2019 with respect to the

mspection is bad in law. A copy of High-Powered Committee report has

been annexed herein and marked as ANNEXURE A/10. H

$ That it js humbly submitted that the respondent has imposed an

exorbitant penalty upon the appellant despite the fact that the

appellant was not running any textile unit on his land whereas, the

-

penalty imposed on actual Common Effluent Treatment Plants

(CETP’s) in the Jodhpur is between 50,000/~ to 2,00,000/-. The said

act of the respondent makes it abundantly clear that the respondent is

acting discriminatory while imposing penalty npon the appellant,

which is nothing but a gross violation of the thread of equality

enshrined under the constitution of India. A Copy of the list of the
CETP’s and the penalty imposed upon them is annexed herein and

marked as Annexure No. A/11,

.. That it is humbly submitted that the bare reading of the impugn order
makes it abundantly clear that the said order is not only arbitrary but

also factually incorrect. The bare reading of the said order has been

passed on two grounds A) Failure to obtain consent from the State

Pollution Control Board under section 25/26 of the Act - It is

humbly submitted that the appellant herein was not running any
industrial unit on his land. The appellant merely allowed the
Enterprise to unload their machinery on his land. Further, the
appellant cannot be treated as a defaulter only on the ground that the

machines. which were not in a functioning state were kept on his land.
’

(o
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Thus, imposing penalty on the appellant on the ground of the section

25/26 is wholly arbitrary and illegal. B) Polluter pays Principle - It is
- humbly

submitted that the observation of the respondent vide
impugned order dated 04.07.2019 is prima-facie incorrect as the
industrial unit was functionirg on Khasra No. 149/2. Further, the
industrial waste from other industrial units are also discharged in the

river Jojari. Therefore, the act of the appellant in only keeping non-

working machinery on his land does not fall under the act of

- “Polluter”.

0. Thatina similar matter, wherein the show-cause notices were not
served to the petitioner, the Hon’ble High Court of New Delhi in the
matter of Guru Kripa Vs. Government of NCT of Delhi and Ors.

.P.(C) 12288/2019] held that in a case where the show-cause

notice were not issued by the Respondent Department, the

compensation shall be stayed and the petition of the petitioner shall be
treated as representation before che Respondent Department. The

relevant paragraph reads as:

“2. Leamed counsel for the petitioner submits that the Impuqned

Order has beer. passed without issuing any show-cause notice to the

petitioner or granting an opportunity of hearing to the petitioner. This

is noi disputed by the learmed counsel for the respondent no. 1 and

2,

3. In view of the submissions, the impugned order, insofar as it levies

Environmental Ccmpensation of INR 12,40,000/- on the petitioner, is

set_aside. The respondent shall consider the contents of the present

petition_as a representation to the respondent no.2 against levy of

Environmental compensation and decide the same after granting an

opportunity of hearing the petitioner and pass a_speaking order

thereon. Such order. if adverse to the petitioner, shall not be
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mplemented for a period of two weeks for the petitioner to avail his

legal remeq, against the same. “

A copy of order passed by Hon'ble High Court of Delhi at New Delhi in

W.P.(C) 12288/2019 has been annexed herein and marked as
ANNEXURE A/12.

11. That assuming_arguendo that the appellant has defaulted in

keeping the machinery on his land, in that scenario also, the penalty
of INR 2 Crore is exorbitant and the same is evident from the penalty
imposed upon other (CETP’s)/Individuals in Jodhpur. The aforesaid
act of the respondent is gross abuse of power and classically violates
the right to equality of the appellant and hence violates the

fundamental rights enshrined under Article 14 of the constitution of

India.

12. That amount of INR 500/- (Rupees Five Hundred Only) as fee for
this appeal has been paid vide receipt no.. date_  and

authenticated copy of which is attached in proof of payment.

3. GROUNDS IN SUPPORT OF THE APPEAL

Being aggrieved by an illegal, arbitrary and whimsical act of the
respondent manager, the appellant has preferred this appeal on the
following grounds:

;A. BECAUSE the respondent failed to issAue any show-cause notice
before visiting the premises of the appellant and seizing the
machines kept on the land. it is humbly submitted that the
respondent has imposed Envircnment -compensation -

CETP/Individuals at Jodhpur after giving them due opportunity of

(DS
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being heard, Further, the notice dated 08.08.2016 mentioned in

the impugned order dated 04.07.2019 was never received by the

appellant,

B. BECAUSE the machinery found on the premises of the appellant

Was non-opgrational and was merely kept for the purpose of

storage. It is humbly submitted that the machines mentioned in

the impugned order dated 04.07.2019 namely Jiggers (436),
Jumbo Jiggers (46), Continuous mercerising, Padding machines
(13_, continuous washer (9), Jet Dyeing Machine (7), Hydro-Dryer '
(20), Kier (4), Boiler (4-1.5 tph), Washing tanks (33), Silicate i
Washer (6), Silicate Padding (8), DG set (2 numbers each- 15kva)

and caustic padding (18) are incorrect. :

C.BECAUSE the respondent vide order dated 04.07.2019 has erred

to observe that the industrial unit was operating illegally and [
making direct discharge in river Jojari. It is relevant to mention

herein that the observation of the respondent is prima-facie

incorrect as the industrial unit was functioning on Khasra No.

-

149/2. Further, the industrial waste from other industrial units

are also discharged in the river Jojari. Therefore, the observation is

erroneous and arbitrary.

D.BECAUSE the consent to establish or take any steps to establish,
any industry, operation or process or any treatment and disposal
treatment and disposal system or any extension or addition
thereto, which is likely to discharge sewage or trade effluents into a

stream or well or sewer or on land or bring into use any new or

altered outlet for discharge or sewage or trade effluents or begin to

discharge of sewage or trade effluents under section

D

make any new
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25/26 of the' AC[ i

to be taken into consideration in a scenario

Where the ; :
he industrial unit is operating, However, in the instant

Case, t §
he machinery was kept on Khasra of the appellant for merely

Storage Purpose.

E. BEC : -
AUSE in a similar matter, wherein the show-cause notices

Were not served to the

Delhj

petitioner, the Hon'ble High Court of New
in the matter of Guru Kripa Vs, Government of NCT of Delhi
and Ors. [W.p,(C) 12288/2019] held that in a case where the show-
cause notice were not issued by the Respondent Department, the
compensation shall be stayed and the petition of the petitioner

shall be treated as representation before the Respondent

Department, .

F.BECAUSE the appellant applied for conversion of agricultural land
to non- agricultural land under Section 90-A of Rajasthan Land
Revenue Act, 1956 before Jodhpur Develobment Authority on
20.02.2017. Therefore, the act of the appellant in storing the non-

operative machinery is not illegal.

G.BECAUSE It is humbly submitted that the appellant herein was
not running any industrial unit on his land. The appellant merely
allowed the Enterprise to unload their machinery on his land.
Further, the appellant cannot be treated as a defaulter only on the
ground that the machines, which were not in a functioning state
were kept on.‘his land. Thus, imposing penalty on the appellant on

the ground of the section 25/26 is wholly arbitrary and illegal.

H.BECAUSE It is humbly submitted that it is evident from the above-

i d facts that the appellant did not establish any industrial
mentione
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unit on 1
his lang, Further, the appellant had also applied for

Converg; -
SIon of his Jang under section 90a of the Land Revenue Act,

therefore
» the act of the appellant ip keeping non-working

machincry on his |

and does not faj] under the act of “Polluter”.

I. BECAUSE the respondent herein erred

industria] unit w

to record that the
as running on the premises of appellant when in
the contrary, only the spare machinery was kept in the premises of
the appellant which we

re not in a working condition. Further, the
respondent fajled to serve any

=
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notice prior to passing the impugned

order and imposing exorbitant liability upon the appellant.

T ——

J. -BECAUSE the committee after inspection of the textile unit of the

appellant in the most illegal manner dismantled the complete unit

and seized the machinery of the enterprise stating non-compliance

o e ——

of the mandate of the act. However, it is relevant to submit herein

that the Application to establish was deemed to be confirmed

under Section 25(7) of the Act.

K. BECAUSE assuming arquendo that the appellant has defaulted in

keeping the machinery on his land, in that scenario also, the

e e et il

penalty of INR 2 Crore is exorbitant and the same is evident from

the penalty imposed upon other CETP’s/Individuals. The aforesaid

act of the respondent is gross abuse of puwer and classically
violates the right to equality of the appellant and hence violates the

fundamental rights enshrined under Article 14 of the constitution

|
H
:.
|
b

of India.

L.BECAUSE the appellant reserves its right to submit additional

grounds at the time of the oral subrnissions |

D™
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PRAYER cLausk

In ;
the facts ang circumstances as mentioned above, the appellant

MOst respectfully prays your good office to be pleased:

1) To allow the instant appeal and quash and set aside the impugned

order dated 04.07.2019 (Annexure No. A/1);

2) To quash and set aside all the proceedings arising from the
impugned order dated 04.07.2019

3) To grant compensation to the appellant for illegal demolition of the
appellant’s property and machinery situated on his Khasra No.

149/1.

4) To pass any other orders which your good office deem it proper.

-

HUMBLE APPELLANT

THROUGH C@UNSEL

AJATSHATRU MINA

Suveer Gaur/ Apeksha Tiwari/ Anish Sharma

Aishwarya Sharma/ Ashish Sharma
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BEFORE THE APPELLATE AUTHORITY
===t THE APPELLATE AUTHOR
CONSTITUTED UNDER SECTION 28 OF THE WATER

IPREVENTION AND CONTRO],

MISC. APPLICATION NO. /2020

IN

OF POLLUTION) ACT, 1974

APPEAL NO. Ol /2020

e

In the matter of:-
— 1€ matter of:-

SHRI. BHAWANT SINGH
S/0 Shri. Mod Singh,

R/0- Khasra No. 149/1, Age- 60 vears
Village Bhandy Kalan,

Tehsil Luni, Jodhpur, Rajasthan

THROUGH POWER OF ATTORNEY
Shri. Devendra Singh,

S/0 Shri. Bhawani Singh, Age- 28 Yrs
R/O- Khasra No. 149/1,

Village Bhandu Kalan,

Tehsil Luni, Jodhpur, Rajasthan

....Applicant
Versus
MEMBER SECRETARY - RSPCB
Headquarter, 4, Institutional Area,
Jhalana Doongri,
Jaipur-302004 ...Respondent

CIVIL MISCELLANEOUS APPLICATION UNDER SECTION 5 OF

THE LIMITATION ACT, 1963 FOR CONDONATION OF DELAY IN

FILING THE INSTANT APPEAL

To

The Hon'ble First Appellate Authority,

The applicant herein

DT
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MosT RESPECTFULLY SHEWETH,

The humple appellant above named, most respectfully begs to ‘ {|

submit as under: -

1. That the applicant has preferred the instant appeal under section

28 of the Act against the impugned ovrder dated 04.07.2019 |
Passed by the Member Sccretary, Rajasthan Pollution Control ‘
Board wherein the respondent has imposed penalty to the tune of |
INR 2,00,00,000/- on Appellant in the most arbitrary and “.
whimsical manner and in contravention to rules laid down by \

Hon'ble Supreme Court and Hon’ble NGT for assessment of

compensation from the defaulters. |

2. That the said impugned order dated 04.07.2019 was

communicated to him after a period of 15 days i.e on 20.07.2019.

However, at the time of passing of impugned order, the applicant

was admitted in Aryan Hospital situated at Main Chaupasani

Road, Jodhpur, Rajasthan due to severe cold and body pain.
Therefore, the applicant was unaware of the impugned order
passed by the respondent. A copy of medical report evidencing the
illness of the applicant from 28.06.2019 to 30.07.2019 has been

annexed herein and marked as ANNEXURE NO. C /1.

3. That as per the mandate of section 28(1) of the Act of 1974, the
applicant was required to file an appeal within a period of 30 days

from which the order was communicated to him ie till

20.08.2019.




A

4. That ”
however, due to severe ailment of the applicant due to him
bein wj g
8 an HIV positive padent, the applicant was again admitted at
the : ;
Aryan Hospital on 14.08.2019. The applicant was strictly

directed by the Doctor to take complete rest till 06.09.2019. A
" : . ;
OPY of medical report evidencing the illness of the applicant has

been annexed herein and marked as ANNEXURE NO. C/2.

. That thereafter, while the applicant was battling his ailment, the
Hon’ble Upper District and Sessions No. 4, Jodhpur Metropolitian,
Jodhpur pa‘ssed an adverse order dated 20.09.2019 against the
applicant under section 148, 323, 149, 326, 353, 333 of Indian
Penal Code, 1862. In the said order the Hon'ble Court found
applicant guilty of the offences and punished him with
imprisonment of 10 years. It is relevant to mention herein that the
appeal against the order dated 20.09.2019 still pending at Hon’ble
High Court of ‘Rajasthan. Jodhpur Bench. A copy of order dated
20.09.2019 has been annexed herein and marked as ANNEXURE
NO. C/3.

. That subsequently, during visit of Power of Attorney to the Central
Jail, the Power of Attorney informed the applicant about the
.impugned order dated 04.07.2019 passed by the respondent.
Resultantly,' Mr. Devendra Singh visited the Jaipur Central Jail on
04.02.2020 and obtained applicant’s consent to file the instant

appeal on his behalf vide Power of attorney dated 04.02.2020.

7. That the instant matter falls within the four corners of “sufficient

cause” to condone the delay. The term sufficient cause was

explained by the Hon'ble Supreme Court in the matter of

l
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Collector, Lana Acquisition, Anantnag & Anr.vs. Katiji &

Ors., 1987(2} SCC 107 wherein it was held as hereunder:

:M’JS?_EQI'S[NINFG has conferred_the power to condone delay by
enacting Section 5 [ Any appeal or any application, other than an
application under any of the provisions of Order XXI of the Code

of Ciunil Procedure, 1908,

may be_admitted after the prescribed
period if the appellant or t

he_applicant satisfies the court that he
had_sufficient cause for not preferring the appeal or making the

application within such period.] of the Indian Limitation Act of

1963 in order to enable the courts to do substantial justice to
parties by disposing of matters on

"merits”. The expression
“sufficient _

icient _cause” employed by the legislature is adequately
elast

ic to _enable the courts to apply the law in a meaningful
Manner which subserves the ends of justice — that being the life-

DPurpose for the existence of the institution of courts. It is common
knowledge that this Court has been making a justifiably liberal
approach _in_matters instituted in_this Court. But the messaqe
does not appear to have percolated down to all the other courts in

the hierarchy. And such a_liberal approach is adopted on
principle as it is realized that:

‘1. Ordinarily a litigant does not stand to benefit by lodging an
appeal late,

2. Refusing to condone delay can result in a meritorious matter
being thrown out at the very threshold and cause of justice being

defeated. As aqainst this when delay is condoned the highest
that can happen is that a cause
hearing the parties,

would be decided on merits after

3. “Every day’s delay must be explained” does not mean that a
pedantic approach should be Why not every hour’s delay, every
second’s delay? The doctrine must be_applied in a rational
common-sense pragmatic manner,

4. When substantial_justice and technical considerations qre
pitted against each other, cause of substantial justice deserves to
be preferred for the other side cannot claim to have vested right
in injustice being done because of a non-deliberate delay,.

S. There is no presumption that delay is occasioned deliberately,
or on account of culpable neqgligence, or on account of mala fides.

A litigant does not stand to benefit by resorting to delay. In fact
he runs a serious risk.

6. It must be grasped that judiciany is respected not on acco
its power to legalize injustice on technical grounds but bec
is capable of removing injustice and is expected to do so.

unt of

ause it

That it is evident from the above-mentioned facts that the

applicant had no reason or ulterior motive to delay the instant

S
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appeal and only due to unavoidable circumstances the appeal has

been delayed and thus deserves be condoned by the Ld. Authority.

8. Therefore, in the light of facts and circumstances of the instant
case and owing to fact of the applicant keeping extremely ill health
along with judicial custody, a delay of about 195 days occurred

due to unavoidable circumstances and the same is bona fide in

nature.

9. PRAYER CLAUSE

That in the light of the abovementioned facts the applicant most

respectfully prayed the Hon’ble Authority to: -

1. To allow the instant application and condone the delay in filing

the appeal;
2. To hear the appeal on merits;

3. To pass any other order which the Hon'ble Authority deems

proper in the facts and circumstances of the case.

Humble Applicant

Through Counsel

AJATSHATRU MINA
Suveer Gaur/Apeksha Tiwari
/ Anish Sharma/ Aishwarya / Ashish

Sharma

(7
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. NOTES

- That p ., Notices and exira sets of this application shall be filed

within 3 days after admission,

at no such application has been filed prior to this before this

Hon'ble Authox.-ity.
- That it has been typed by my private steno,

Humble Applicant
Through Counsel
AJATSHATRU MINA
Suveer Gaur/Apeksha Tiwari

/ Anish Sharma/ Aishwarya/Ashish




— RAJASTHAN STATE POLLUTION CONTROL BOARD

o Laiasthan 4, Institutional Area, Jhalana Doongari, Jaipur-302 004
o e W e . - . -
= Phone: 0141-5159600,5159695Fax: 0141-5159697
Registered :
Annexure-XI
FileNo : F(Tech)/Jodhpur(Luni)/6465(1)/2019-2020/5176-5179
OrderNo: 2019-2020/TCD/6643 Dated20/02/2020 Date: 20/02/2020
Unit Id : 93740

M/s NAAGNECHI ENTERPRISES
WARD NO-9,RAJPUTO KA MOHALLA , BHANDUKALAN

Sub: Refusal of Consent to Establish application under provisions of Water (Prevention & Control

of Pollution) Act. 1974.

Ref: Your application No. 213623 dated 17/04/2018 for Consent to Establish received on
dated 17/04/2018.
Sir,

Apropos above,it is to inform you that applications for Consent to Establish for TEXTILE UNIT
situated at KHASRA NO-149/2 BHANDU KALAN Tehsil:Luni District:Jodhpur under reference is
hereby refused under the provisions of Section 25/260of Water (Prevention & Control of
Pollution) Act,1974 for the reasons that:

1 After examining the application for consent to establish a show cause notice for
intended refusal of consent to establish was issued by the Board vide letter dated
16.01.2020 for the following deficiencies:-

(a) Land conversion letter and land ownership documents have not been submitted.

(b) Water balance details have not been submitted.

(c) Detailed proposal for treatment of the effluent to achieve the zero liquid discharge
(ZLD) has not been submitted.

(d) NOC from CGWA for abstraction of ground water has not been submitted.

(e) Environmental compensation has not been deposited in compliance to directions
issued vide letter dated 04.07.2019.

(f) Total deposited fee is Rs. 21000/-, which is inadequate, as applicable fee is Rs.
31500/-.

2  The industry has failed to submit reply of the show cause notice dated 16.01.2020.
It may be noted that the industry’s fresh application for grant of Consent to Establish, submitted
soon after the refusal, shall not be treated as complete application unless it is supported with

evidence-based proof for addressal of the issues/ reasons for the refusal of earlier consent or
application, and thus may again be refused without any further notice.

It is further to inform you that after refusal of Consent to Establish legally you can not Establish the
plant.
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— RAJASTHAN STATE POLLUTION CONTROL BOARD

o Laiasthan 4, Institutional Area, Jhalana Doongari, Jaipur-302 004
P . - . -
e Phone: 0141-5159600,5159695Fax: 0141-5159697
Registered

FileNo : F(Tech)/Jodhpur(Luni)/6465(1)/2019-2020/5176-5179

OrderNo: 2019-2020/TCD/6643 Dated20/02/2020 Date: 20/02/2020

Unit Id : 93740

Yours sincerely
Member Secretary
Copy To:-

1 P.S.to Chairperson, RSPCB, Jaipur..
2 Regional Officer, Regional Office, Rajasthan State Pollution Control Board, Jodhpur.
3 Master File.
Group Incharge
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